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Application No. 



Applicant(s) 



Interview Summary 



10/776.247 



MEILLAND. ALAIN A. 



Examiner 



Art Unit 



Howard J. Locker 



1661 



All partidpants (applicant, applicant's representative, PTO personnel): 



^^) Howard J. Locker . 



(3). 



(2) Benton S. Duffel Jr . 



(4). 



Date of Interview: 09 September 2005 . 

Type: a)S Telephonic b)n Video Conference 

cO Personal (copy given to: !)□ applicant 2)D applicant's representative] 

Exhibit shown or dennonstration conducted: 6)\3 Yes e)[2)No. 
If Yes. brief description: . 

Claim(s) discussed: none soecificallv . 

Identification of prior art discussed: none soecificallv . 

Agreement with respect to the claims f)[J was reached. q)M was not reached, h)JOi N/A. 



Substance of Interview including description of the general nature of what was agreed to if an agreement was 

reached, or any other comments: ApDlicanVs attorney left a voicemail message informino examiner that the 
requirement for information under 37 CFR 1. 105 had not been received with the Office action. The examiner will mail 
a coDv of s ame (as it appeared in the Office action in question) to the attornev. and restart the time period 
accordinolv. . 

« 

(A fuller description, if necessary, and a copy of the amendments which the examiner agreed would render the claims 
allowable, if available, must be attached. Also, where no copy of the amendments that would render the claims 
allowable is available, a summary thereof must be attached.) 

THE FORMAL WRITTEN REPLY TO THE LAST OFFICE ACTION MUST INCLUDE THE SUBSTANCE OF THE 
INTERVIEW. (See MPEP Section 713.04). If a reply to the last Office action has already been filed. APPLICANT IS 
GIVEN ONE MONTH FROM THIS INTERVIEW DATE, OR THE MAILING DATE OF THIS INTERVIEW SUMMARY 
FORM, WHICHEVER IS LATER, TO FILE A STATEMENT OF THE SUBSTANCE OF THE INTERVIEW. See 
Summary of Record of Interview requirements on reverse side or on attached sheet. 



Examiner Note: You must sign this form unless it is an 
Attachment to a signed Office action. 
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Summary of Record of Interview Requirements 

Manual of Patent Examining Procedure. (MPEP). Section 713 04. Substance of '"^^'^'^r! "wo^^^^^ to an application must be made of record in the 

A complete written statement as to the substance of any face-lo-face, video conference, or telephone interview witn regaro lo an pp 
application whether or not an agreement with the examiner was reached at the interview. 

Title 37 Code of Federal Regulations (CFR) § 1.133 Interviews 

In every instance where reconsideration is requested in ^ew of an interview wfh%n exaj^"^ ?32) 
warranting favorable action must be filed by the applicant. An interview does not remove the necessity for reply to Office action as spec 

37 CFR §12 Business to be transacted in writing. Patent and 

any alleged oral promise, stipulation, or understanding in relation to which there is disagreement or doubt 

The action of the Patent and Trademark Office cannot be based exclusively on the written record in the Office if that record is itself 
incomplete through the failure to record the substance of interviews. „f intPrview of record in the application file, unless 

It is the responsibility of the applicant or the attorney or «g^"^j°2l^f/^^^^^^^^^^ material inaccuracies 

the examiner indicates he or she will do so. It is the examiner's responsibility to see that such a record ts maae 

which bear directiy on the question of patentability. ..,u^,<. « r«a«or nf substance has been discussed during the 

Examiners must complete an Interview Summary Form for each interview ^^^^^^^Z!^^!^^^^ to restriction 

interview by checking the appropriate boxes and filling in the blanks. ^"^--^^^^^^ or pointing 

requirements for which interview recordation is otherwise provided for in Section 81 2^01 of the 1^^^ r^rdaUon procp Jures below. Where the 
out typographical errors or unreadable script in Office actions or the like are excluded fr°7J^„®V"^^^ ' uired. 

substance of an interview is completely recorded in an Examiners Amendmen . no f «P^^^^« listed on the 

The Interview Summary Form shall be given an appropriate Paper No. placed in ^^'^"aht hand 
"Contents" section of the file wrapper. In a personal interview, a duplicate of the address 
conclusion of the interview. In the case of a telephone or video-conference interview. *»^f^^°Py ^.^^^^^^^^^^ or if other 

either with or prior to the next official communication. If additional correspondence from the 

circumstances dictate, the Form should be mailed promptiy after the interview rather than with the ne)Ct official communication. 

The Form provides for recordation of the following information: 

- Application Number (Series Code and Serial Number) 

- Name of applicant 

- Name of examiner 

- Date of interview ' 

- Type of Interview (telephonic, video-conference, or persona!) 

- Name of participant(s) (applicant, attorney or agent, examiner, other PTO personnel, etc.) 

- An indication whether or not an exhibit was shown or a demonstration conducted 

- An identification of the specific prior art discussed ir^^^, ho hv 

- Z ndication whether a^agreement was reached and if so. a description of the general ^^^^^ ^^^^^^'^^^l^'Z^^^t'^.^ does 
attachment of a copy of amendments or claims agreed as being allowable). Note: Agreement as to allowability ,s tentative ana 

not restrict further action by the examiner to the contrary. nfT,r^ ^\\on\ 

- The signature of the examiner who conducted the interview (if Form is not an attachment to a signed Office action) 

It is desirable that the examiner orally remind the applicant of his or her obligation to record Ihe substance of intervie^^^^ each^c^e. It 
should be noted, however, that the Interview Summary Form will not normally be con^dered a ^."""P'^ « ^J^^P^^^^ 
unless it Includes, or is supplemented by the applicant or the examiner to include, all of the applicable items required below concerning me 
substance of the interview. 

A complete and proper recordation of the substance of any interview should include at least the following applicable items: 

1) A brief description of the nature of any exhibit shown or any demonstration conducted, 

2) an identification of the claims discussed, 

3) an identification of the specific prior art discussed, _ir„aH« rip<:cribed on the 

4) an identification of the phncipal proposed amendments of a substantive nature discussed, unless these are already descnbed 
Interview Summary Form completed by the Examiner, 

5) a brief Identification of the general thrust of the principal arguments presented to the ei<anj"n«r. H»«^riniinn of the arauments is not 

(The identification of arguments need not be lengthy or elaborate. A verbatim or highly «»;'«'««^.«l«!^"Pj'°" °' '^^^ marto Se 
equired. The identification of the arguments is sufficient if the general nature or thrust of the P^'^Pl^.TmTasize and °u ly 
examiner can be understood in the context of the application file. Of course, the applicant may desire to emphasize and fully 
describe those arguments which he or she feels were or might be persuasive to the examiner.) 

61 a General indication of any other pertinent matters discussed, and . . _ c kw 

7) if apJropriL. the general results or outcome of the interview unless already described in the Interview Summary Form completed by 

the examiner. 

Examiners are expected to carefully review the applicant's record of the substance of an interview. If the record is not complete and 
accurate, the examiner will give the applicant an extendable one month time period to correct the record. 



Examiner to Chock for Accuracy 



If the claims are allowable for other reasons of record, the examiner should send a letter setUng ^^^h ^^J^^J" 
statement attributed to him or her. If the record is complete and accurate, the examiner should place the indication. Interview Record OIC on the 
paper recording the substance of the interview along with the date and the examiner's initials. 
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REQUIREMENT FOR INFORMATION UNDER 37 CFR 1.105 

Applicant and the assignee of this application are required under 35 CFR 1 .105 
to provide the following information that the examiner has determined is reasonably 
necessary to the examination of this application. The information is required to 
determine the accessibility of the foreign sales and the reproducibility of the plants that 
were sold to the public, more than one year prior to the effective filing date of this 
application. 

The information is required to determine when, and to what extent , the claimed 
plant variety 'Meivaleir', was publicly available prior to the filing date of the instant 
application. 

In response to this requirement, please provide (to the extent not already 
provided): 

(a) a copy of any plant breeder's rights applications, published proposed 
denominations, and breeder's rights grants, relating to the claimed plant variety; 

(b) a copy of any publications or advertisements relating to sales, offers for sale, 
or public distributions of the claimed plant variety anywhere in the world if the sale, offer 
for sale, or public distribution occurred more than one year prior to the eariiest effective 
U.S. filing date of this application; 

(c) any public information available regarding sales, offers for sale, or public 
distributions of the claimed plant variety anywhere in the world which occurred more 
than one year prior to the eariiest effective U.S. filing date of this application, including 
the date(s) and location(s), as well as whether this was an obscure, solitary occurrence 
that would go unnoticed by those skilled in the art; and 

(d) any information relating to the accessibility or non-accessibility of the claimed 
plant that one of ordinary skill in the art could have derived from the printed PBR 
docunrrent(s). 
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Art Unit: 1661 

The Office does not maintain a collection of Breeders' Rights documents and 
they are not readily obtainable electronically. It Is reasonable to expect that Applicant or 
the assignee can readily obtain the requested documents and Information. 

The fee and certification requirements of 37 CFR 1 .97 are waived for those 
documents submitted in response to this requirement. This waiver extends only to 
those documents within the scope of this requirement under. 37 CFR 1.105 that are 
included in the applicant's first complete communication responding to this requirement. 
Any supplemental replies subsequent to the first communication responding to this 
requirement and any information disclosures beyond the scope of this requirement 
under 37 CFR 1 .105 are subject to the fee and certification requirements of 37 CFR 
1.97. 

The applicant is reminded that the reply to this requirement must be made with 
candor and good faith under 37 CFR 1 .56. If an item required by the examiner is 
unknown to the applicant, a statement that the item is unknown to applicant will be 
accepted as a complete response to the requirement for that item. Where the applicant 
does not have and cannot readily obtain an item of required information, a statement 
that the item cannot readily be obtained will be accepted as a complete response to the 
requirement for that item. 

This requirement is an attachment to the enclosed Office action, and is brought 
forth subsequent to the CAFC decision in Eisner and Zary. A Complete reply to the 
enclosed Office action must include a complete response to this requirement. The time 
period for reply to this requirement coincides with the time period for reply to the 
enclosed Office action, which is three (3) months. 
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